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DETAILED ACTION 
Response to Amendment 

1. The Applicant's Amendments and Accompanying Remarks, filed August 30, 2004 have 
been entered and have been carefully considered. Claims 1-11 and 25 - 30 are withdrawn, 
claims 22 - 23 are cancelled and claims 1-21 and 24 - 30 are pending. The invention as 
currently claimed is unpatentable for reasons herein below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC §103 

3. Claims 12 - 21 and 24 remain rejected under 35 U.S.C. 103(a) as being unpatentable over 
Welchel et al. (US 6,022,818) in view of Black et al. (US 6,502,288). The details of the rejection 
may be found in paragraph 4 of the previous Office Action dated May 10, 2004. The rejection is 
maintained. 

4. Claims 12 - 21 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Welchel et al. (US 6,022,818) in view of Chen et al. (US 5,990,377). 

Welchel is directed to hydroentangled nonwoven composites (Title) useful as a fluid 
management component in personal care absorbent articles such as diapers, training pants, 
incontinence garments, feminine hygiene products, bandages, wipes and the like (column 1, lines 
10-23). 
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As to claims 12 and 19, Welchel teaches a composite as shown in Figure 2, Welchel 
teaches that the composite comprises three layers: top sheet 102, bottom sheet 104 and second 
top sheet 105 (column 5, lines 35 - 40). The Examiner equates second top sheet to Applicant's 
"first fibrous layer" and "liquid-acceptance layer", the top sheet to Applicant's "second fibrous 
layer" and "liquid-distribution layer" and bottom sheet to Applicant's "third fibrous layer". 
Welchel teaches that the second top sheet, or "first fibrous layer", contains essentially matrix 
fibers (column 5, lines 55 - 60). Welchel teaches that the matrix fibers can comprise staple or 
continuous fibers made from rayon, polyolefins and polyesters (column 2, lines 48 - 55). 
Welchel teaches that the top sheet, or "second fibrous layer", comprises two regions: region 106 
and region 108 (See Figure 2). Welchel teaches that region 106 comprises essentially matrix 
fibers and region 108 comprises a mixture of absorbent fibers and nonwoven matrix fibers 
(column 5, lines 50 - 60). Welchel notes that the matrix fibers may include several types of 
fibers such as blends of polyolefins and polyester fibers (column 2, lines 48 - 55). The Examiner 
equates the matrix fibers to Applicant's "fibers" of the "first fibrous layer". Welchel additionally 
notes that the top sheet, or "second fibrous layer", can comprise bicomponent matrix fibers so 
that they can be subjected to a heating process to bond the top sheet and bottom sheet together 
(column 5, lines 40 - 50). The Examiner equates the matrix fibers to Applicants "(1) fibers" and 
the bicomponent matrix fibers to Applicant's "(2) heat-fusible fiber". Welchel teaches that the 
composite can be hydraulic entangled (column 8, lines 15 - 35). 

As to claim 13, Welchel teaches that the bottom sheet, or Applicant's "third fibrous 
layer" and "liquid-retention layer", comprises a layer of absorbent fibers (column 5, lines 40 - 
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45). Welchel teaches that the absorbent fibers comprise wood pulp fibers and rayon (column 4, 
lines 35 - 45). 

As to claim 14, Welchel teaches that the bottom sheet, or Applicant's "third fibrous 
layer" and "liquid-retention layer", comprises greater than or equal about 90 percent absorbent 
fibers (column 4, lines 65 - 69 and column 5, lines 1-10). Therefore, Welchel teaches that 0 - 
10% of the bottom sheet can comprise matrix fibers such as rayon, polyolefms and polyesters 
(column 5, lines 50 - 60). 

As to claims 15 - 16 and 20 - 21, Welchel teaches that the bottom sheet, or Applicant's 
"third fibrous layer" and "liquid-retention layer", can comprise, in addition to the absorbent 
fibers, superabsorbents (column 3, lines 35 - 40). Welchel notes that the superabsorbent 
materials may be added to the composite fabric before the fluid-jet treatments and should remain 
inactive during the water-jet treatment and activated at a later time (column 9, lines 35 - 45). 

As to claims 17 and 24, Welchel teaches that the composite fabric may be brushed to 
provide a uniform exterior appearance and/or certain tactile properties (column 9, lines 20 - 30). 

As to claim 18, it should be noted that upon hydroentanglement by nature, a plurality of 
apertures will be formed in the composite. 

As to claims 12 and 19, Welchel fails to teach the precursor web is positioned on a three- 
dimensional image transfer device having a foraminous forming surface defining an array of 
surface depressions and hydroentangling the web so that the web is imaged and patterned on the 
image transfer device. Welchel fails to teach that the fabric as a result will have an array of 
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upstanding projections extending above a network of liquid-accepting channels corresponding to 
the array of surface depressions defined by a foraminous forming surface. 

Chen is directed to a dual-zoned, three-dimensional, resilient absorbent webs suitable as a 
body side liner for absorbent articles such as feminine pads, diapers and the like (Abstract). Chen 
teaches that the three-dimensional structure of the invention does not collapse as readily when 
wetted and thus reduces the contact area with the skin when wet, contributing to a relatively dry 
feel It has been found that the inherently hydrophilic material can be made substantially more 
useful in personal care articles by the selective addition of hydrophobic material which can 
impart increased dry feel and, in some instances, improved softness. With hydrophobic material 
deposited on the uppermost, body-contacting regions of the three-dimensional hydrophilic web, 
the highest body-contacting regions are made substantially hydrophobic to increase the sensation 
of a clean, dry feel, while a plurality of hydrophilic regions in the web remain accessible to body 
fluids, allowing liquids to be wicked away from the body and into an absorbent medium (column 
2, lines 50 - 60). The nonwoven web maybe given a three-dimensional pattern by 
hydroentangling the web with water jets while the web lies on a patterned, textured, or three- 
dimensional substrate (column 5, lines 10 - 20). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to create a patterned image on the surface of composite of Welchel with the three- 
dimensional image transfer device of Chen motivated by the desire to create a nonwoven web 
having an increased dry feel and improved softness suitable for absorbent articles. 
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As to claims 12, 14 and 19, Welchel in view of Chen discloses the claimed invention 
except for that the first fibrous layer has a basis weight of about 0.5 to 1 .5 ounces per square 
yard, the second fibrous layer has a fiber denier of about 6 to 18 and the second fibrous layer has 
a basis weight of about 0.5 to 1.0 ounces per square yard as required by claim 12, the third 
fibrous layer has a denier of about 6 to 18 as required by claim 14 and the patterned nonwoven 
has an absorbent capacity, as a percentage of fabric weight to thickness ratio of at least 6.7 as 
required by claim 19. It should be noted that the fiber denier, basis weight and absorbency 
capacity as a percentage of fabric weight to thickness ratio are a result effective variable. For 
example, as the fiber denier decreases, the nonwoven becomes softer but less durable. As the 
basis weight increases, the nonwoven becomes stronger but less pliable and soft. As the fabric 
weight to thickness ratio increases, the fabric becomes heavier and more pliable. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
optimize the first fibrous layer having basis weight of about 0.5 to 1.5 ounces per square yard, 
the second fibrous layer has a fiber denier of about 6 to 1 8 and the second fibrous layer has a 
basis weight of about 0.5 to 1.0 ounces per square yard as required by claim 12, the third fibrous 
layer has a denier of about 6 to 18 as required by claim 14 and the patterned nonwoven has an 
absorbent capacity, as a percentage of fabric weight to thickness ratio of at least 6.7 as required 
by claim 19 since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the ait. In re Boesch, 617 F.2d 272, 205 USPQ 215 
(CCPA 1980). In the present invention, one would have been motivated to optimize the denier, 
basis weight and the fabric weight to thickness ratio to create an appropriately soft, pliable and 
strong nonwoven composite. 
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Response to Arguments 

5. Applicant's arguments filed August 30, 2004 have been fully considered but they are not 
persuasive. 

6. The Applicant has failed to submit the required evidence to exclude Black et al. (US 
6,502,288) as prior art. The Applicant is required to provide a statement asserting that the 
application and the reference were, at the time the invention was made, owned by, or subject to 
an obligation of assignment to, the same person. The assignment records by themselves, (e.g., 
without the required statement by the Applicant) are not sufficient evidence since assignment 
records do not show the required "at the time the invention was made". Therefore, the rejection 
as detailed in paragraph 4 of the previous Office Action dated May 10, 2004 is maintained. 

7. In response to Applicant's argument that Welchel does not teach or suggest the use of a 
three-dimensional liquid acceptance surface and that the proposed modification would change 
the principle operation of Welchel, the Examiner respectfully argues the contrary. The Examiner 
submits that newly applied Chen et al. (US 5,990,377) provides reasoning for creating a three- 
dimensional surface on the nonwoven web of Welchel by means of hydroentangling the web on 
a patterned, textured, or three-dimensional substrate. It should be noted that Chen teaches that 
the three-dimensional structure of the invention does not collapse as readily when wetted and 
thus reduces the contact area with the skin when wet, contributing to a relatively dry feel. It has 
been found that the inherently hydrophilic material can be made substantially more useful in 
personal care articles by the selective addition of hydrophobic material which can impart 
increased dry feel and, in some instances, improved softness. With hydrophobic material 
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deposited on the uppermost, body-contacting regions of the three-dimensional hydrophilic web, 
the highest body-contacting regions are made substantially hydrophobic to increase the sensation 
of a clean, dry feel, while a plurality of hydrophilic regions in the web remain accessible to body 
fluids, allowing liquids to be wicked away from the body and into an absorbent medium (column 
2, lines 50 - 60). It should be noted that the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary reference; nor 
is it that the claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have suggested to those 
of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). It is 
clear that Chen teaches motivation for creating a hydroentangled three-dimensional surface, 
therefore, it is the position of the Examiner that the combination of Welchel in view of Chen is 
valid. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer A Boyd whose telephone number is 571-272-1473. The 
examiner can normally be reached on Monday thru Friday (8:30am - 6:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




;fennifer Boyd 
November 22, 2004 
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SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 



